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THE CONSTITUTION OF THE LYMPSTONE FISHERY AND HARBOUR 

ASSOCIATION 

 

NAME 

 

1. The organisation shall be called the Lympstone Fishery and Harbour Association 

(hereinafter called “The Association”), the executive committee of which shall be  

called the Lympstone Fishery and Harbour Board (hereinafter called “The Board”). 

 

OBJECTS OF THE ASSOCIATION 

 

2. (a) To regulate Lympstone Harbour which is located on the estuary of the River Exe and  

is in the possession and control of the Association. 

 

    (b) To regulate the foreshore and the river bed on that part of the River Exe which is in  

the possession or control of the Association. 

 

    (c) To approve such rules and regulations as are necessary for the proper management of 

the harbour, foreshore and river bed.  

 

    (d) To ensure that the rights and interests of all members of the Association are protected  

and to preserve the property in the possession or control of the Association as an  

amenity of interest to the community of the parish of the village of Lympstone in the  

County of Devon. 

 

    (e) To vest the day-to-day administration of the Association in a Board which it appoints. 

 

MEMBERSHIP OF THE ASSOCIATION 

 

3  (a) A Membership of the Association is conferred on any individual who makes a 

successful application to the Board to hold their vessel within the precincts of the  

administration of the Association. This membership only becomes valid when the 

successful applicant has paid the appropriate annual fees (hereinafter known as  

“dues”) for the vessel then stored or moored within the precincts. An annual  

Membership is conferred whether these dues are for Summer or Winter or both. 

    

    (b) Honorary Membership of the Association can be conferred on any recommendation 

of the Board and with the approval of the membership at an Annual General Meeting.  

In principle Honorary Membership will only be conferred on individuals who have  

served the interests of the Association with distinction; these may be  

Members, Trustees or members of the community at large. 

 

THE BOARD 

 

4  (a) The Board shall comprise of not more than 10 (ten) Members of the  

Association shall be appointed, or reappointed, annually at the Annual General  

Meeting of the Association as members of the Board. Association  

Members wishing to serve as members of the Board should propose  

themselves to the Secretary at least 2 weeks before the advertised date of the  

Annual General Meeting. A list of proposed members of the Board will be  
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made available to Association members prior to the Annual General Meeting 

of the Association. 

 

   (b) Members of the Board shall not serve for more than two years without  

offering themselves for re-election. 

 

   (c) The following officers of the Board shall be elected or re-elected at the  

Annual General Meeting: 

    Chairman 

    Secretary 

    Treasurer 

    Harbour Master 

 

    (d) The office of Vice-Chairman shall be filled by a member of the Board  

proposed and elected by members of the Board. 

 

   (e) A quorum for any Meeting shall be five.    

 

   (f) The Board shall be entitled to co-opt persons who in the opinion of the Board 

can offer specialist knowledge or experience. Co-opted members shall not be  

entitled to vote.  

 

   (g) The Board shall meet as often as the Chairman shall consider to be necessary,  

but not fewer than three times in each calendar year. 

 

   (h) The Board may at any time upon 21 days notice in writing call an 

Extraordinary General Meeting for any special business the nature of which  

shall be stated in the Notice convening the Meeting and the discussion at such  

meeting shall be confined to the business stated in the Notice of such a  

meeting. 

 

   (i) An Extraordinary General Meeting must be called by the Secretary if required 

to do so by requisition signed by not less than fifteen Members of the  

Association. The meeting shall be held not less than twenty-one days nor more  

than thirty-five days after receipt of the requisition and shall deal only with the  

business specified in the request. 

 

   (j) Notice of the Annual General Meeting and of any Extraordinary General  

Meeting shall be given to all persons entitled to receive such notice if  

it is displayed on the Harbour notice board. 

 

   (k) The quorum for any General Meeting shall be one tenth of members or fifteen  

members, entitled to vote, whichever is the lesser. 

 

   (l) At all General or Board Meetings the Chair shall be taken by the Chairman or 

in his or her absence, the Vice-Chairman. 

 

   (m) The Board shall have the right to appoint any such sub-committee as it deems 

necessary to fulfil its responsibilities to the Association provided the chairman  

of any such sub-committee is a member of the Board. 
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POWERS OF THE BOARD 

 

5. (a) The Board shall prepare and may subsequently amend such Rules and Directions as it  

considers to be necessary to affect the safe and effective management of the property 

of the Association. The Rules and any changes thereto are licensed to be in effect 

from the date of approval by the Board until formally ratified by the next Annual 

General Meeting although either the Board or the general membership (under Rule 

4(h) above might call an Extraordinary General meeting to consider rules of particular 

import to the membership. The Directions (instructions to members to regulate 

harbour activity) are issued solely under the authority of the Board. 

 

(b) The Board shall have authority to enforce the Rules as published from time to time on 

the Association website and any Directions issued for the safety or proper 

management of the Harbour. 

 

(c) The Board shall have the authority to expel a Member who fails to pay his or her dues 

or who fails to comply with the Rules of the Association or any Direction given by 

the Board. 

 

ADMINISTRATION AND MEETINGS 

 

6.  (a) The day to day administration of the Association shall be carried out by the 

Chairman, Treasurer, Secretary, Membership Secretary and Harbour Master.   

 

     (b) The Annual General Meeting of the Association shall be held during February or  

March of each year on a date to be arranged by the Board and published on the  

Harbour notice board. At least three weeks notice of the meeting shall be given to  

members of the Association. 

 

     (c) The Annual General Meeting of the Association shall be held for the purpose of  

transacting the following business only:- 

 

(1)  To receive the Accounts of the Treasurer made up to 31st December of each year. 

 

(2)  To receive the Annual Report of the Chairman. 

 

(3)  To elect Officers, Committee, Trustees, Solicitors, and Auditors for the ensuring  

       year. 

 

(4)  The approval of Accounts. 

 

(5)  Any business that the Board may require to be inserted in the notice convening  

       the meeting. 

 

(6)  Motions for the agenda with a proposer and seconder both of whom shall be  

    Members who have paid dues for the previous year and who have given Notice in  

    writing of such motions to the Secretary not later than 1st January preceding the 

    date of the Annual General Meeting. The Secretary shall include notice of such  

    motion in the notice of the meeting unless the Chairman of the Board in his  

    discretion decides that this should not be done. 
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FINANCE 

 

7.  (a) The Association shall be financed from dues to be levied annually on users of the  

property within the possession or control of the Association. 

 

     (b) The amounts of such dues shall be recommended by the Board and approved at the 

Annual General Meeting each year, or at an Extraordinary General Meeting. 

 

     (c)  The Board shall not recommend dues greater than those calculated to be sufficient to 

meet essential administrative expenses, maintenance costs, the cost of improvements  

to facilities and to maintain a reserve determined and approved by the Annual General  

Meeting. 

 

AMENDMENTS TO THE CONSTITUTION 

 

8.  Provided that written notice of the meeting stating the terms of the resolution to be 

proposed shall have been notified to all members of the Board not less than two  

weeks before the day of the meeting, the Constitution may be amended by a  

resolution or a resolution as amended at a meeting passed by two thirds majority of  

the Board present at a meeting of the Board and subsequently ratified at an  

Extraordinary General Meeting if the date of an Annual General Meeting is more than  

one calendar month from the date of the relevant Board meeting. Any such change to  

the Constitution will come into effect when ratified by at least two thirds majority of  

members present at a General Meeting called for the purpose. 

 

VOTING 

 

9.  (a) Each elected member present at any meeting of the Board shall be entitled to one vote  

on each proposal put to the meeting. In the event of an equal number of votes being  

cast for or against a resolution the Chairman or Acting Chairman of the meeting shall  

be entitled to a second or casting vote. 

 

    (b) Unless resolved by the Board to the contrary voting at meetings of the Board and at  

General Meetings of the Association shall be a show of hands. 

 

    (c) Members of the Association shall be entitled to vote on all matters at an Annual 

or Extraordinary General Meeting. 

 

    (d) Except as otherwise stated in these rules any resolution of the Board or of a General  

Meeting shall be by simple majority only of those attending the relevant meeting and  

entitled to vote on the resolution in question. 

 

 

MANAGEMENT OF THE ASSOCIATION 

 

10. (a) The affairs of the Association shall be wholly managed by the Board according to this 

Constitution. The Board shall make such Rules and Directions as it thinks fit, but 

subject to the provisions of Clause 5 of this Constitution, so as to manage the harbour 

and any property over which it exercises control. 
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(b) The Secretary shall:- 

 

(1) attend all meetings and take minutes of the proceedings which shall be 

signed by the Chairman at the next meeting. Should the Secretary be 

unable to attend, he or she or (in default of nomination) the Board shall 

nominate a member of the Board to act as his or her deputy. 

 

(2) Conduct all correspondence on behalf of the Board and shall retain copies 

of all written correspondence issued and received. 

 

     (c) The Treasurer shall:- 

 

(1) cause such books of account to be kept as are necessary to give a true and  

fair view of the state of the finances of the Association. 

 

(2) cause all returns as may be required by law in relation to such accounts to  

      be rendered all the time. 

 

(3) prepare an annual income and expenditure account balance sheet up to and 

as at 31 December in each year and cause such balance sheet (and  

accounts as necessary) to be approved by an independent accountant at  

least once annually and cause shall cause the same to be displayed on the  

Harbour Notice Board for at least seven days before the date of the Annual  

General Meeting. 

TRUSTEES 

 

11  (a)  There shall be at least three Trustees of the Association who shall be appointed from 

time to time as necessary by the Association at its Annual General Meeting from  

members willing to be appointed. A Trustee shall hold office during his or her  

lifetime subject to annual reappointment by the members of the Association at each  

Annual General Meeting or until he or she shall resign by Notice in writing given to  

the Board or until a resolution proposed at an Annual or Extraordinary General  

Meeting requiring him to stand down. 

 

(b) Land and invested reserves belonging to the Association together with such other  

properties of the Association as the Board may reasonably define shall be held  

by the Trustees for the time being in their own names so far as is necessary and  

practicable, on trust for the use and benefit of the Association. On the death 

resignation or removal from office of a Trustee, the Board shall nominate to an 

Annual General Meeting or Extraordinary General Meeting (if the matter has to be 

resolved more then one calendar month before the next Annual General Meeting) a 

new Trustee in his place and shall as soon as possible thereafter take all lawful and 

practicable steps to procure the vesting of all the property of the Association into the 

names of the Trustees as constituted after such nomination. For the purpose of giving 

effect to any such nomination the Secretary for the time being is hereby nominated as 

the person to appoint new Trustees of the Board within the meaning of Section 36 of 

the Trustee Act 1925 and he shall by deed duly appoint the person or persons so 

nominated by the Board. 
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  (c) The Trustees shall in all respects act, in regard to any property of the Association held 

by them, in accordance with the directions of the Board and in accordance with the  

Board’s rules and shall have the power to sell, lease, mortgage or pledge any Board  

property so held for the purpose of raising or borrowing money for the benefit of the  

Board in compliance with the Board’s directions (which shall be duly recorded in the  

minutes of the proceedings of the Board) but no purchaser, lessee or mortgagee shall  

be concerned to enquire whether any such direction has been given nor whether such  

discretion has been approved by a General Meeting. The Board’s recommendations  

for the sale, lease, mortgage or pledge of any land vested in to or under the control of  

the Trustees must be approved by the membership at an appropriate General Meeting 

before such recommendation can be acted upon. 

  

  (d) The Trustees shall be effectively indemnified by the Board out of the assets of the  

Association from and against any liability, costs, expenses and payments whatsoever  

relating to any property of the Association vested in them, or in relation to any legal  

proceedings or which otherwise relate directly or indirectly to the performance of the  

functions of a Trustee of the Board. 

 

   (e) The Trustees or the Board may require that a suitable trust deed be entered into by the  

Trustees and the expenses of the preparation and completion of such a deed and any  

subsequent variation thereto shall be borne by the Association. 

 

APPLICATION OF MONEY AND PROPERTY 

 

12.  No money or property of the Association or any gain arising from the carrying on the  

Association shall be applied other wise than for the benefit of the Association or for a  

benevolent or charitable purpose to be nominated by a General Meeting. 

 

THE AUDITOR  

 

13. The Auditor shall:- 

 

 a. be appointed at the Annual General Meeting in each year. 

 

 b. audit the accounts of the Association when called upon to do so and give such 

certificates of assurance as to the accuracy of the said accounts as shall be  

required by law or by the Board; 

 

 c. if he or she is unwilling or unable to act the Board shall appoint a substitute to  

hold office until the termination of the next Annual General Meeting. 

 

COMPUTER RECORDS 

 

14. Any records maintained on a computer system shall not be used for any purpose other  

than the administration of the property of the Association. 
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DISSOLUTION 

 

15. The Board may recommend dissolution of the Association by a resolution or a  

resolution as amended at a meeting of the Board called for the purpose. The  

recommendation to be ratified by at least two-thirds of the members present at an  

Extraordinary General Meeting called for the purpose. 

 

16. In the event that the Association is dissolved the Deeds and remaining funds shall be  

transferred to the Lympstone Parish Council. 

 

 

    Date approved by the Board  29 October 2002 

 

    Date ratified by General Meeting  7 February 2003 

 

     

Signed     ________________ 

         Chairman 

 

 

         

 

 


